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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE,  
SONITPUR AT TEZPUR 

 
 
PRESENT : Sri S. Das    
   Additional Sessions Judge  

Sonitpur, Tezpur 
 

 
JUDGMENT IN SESSIONS CASE NO. 178 OF 2011 

 
Under Section 306 of Indian Penal Code 

( Arising out of G.R. Case No. 673 of 2011 ) 
 

 
State of Assam 

 
 

– Versus – 
 

1. Moni Sunam 

              S/o- Lt. Gujlal Sunam  

     Vill- Samdhara  

   P.S- Jamuguri 

 

A  P  P  E  A  R  A  N  C  E 
 

For the State   : Smti. R. Chakravorty, Addl. P.P. 
 
For the Accused  : Mr. S.L. Gupta, Advocate. 
 
Date of Evidence : 10-02-12, 08-10-12,18-02-13,12-09-13,04-07-15 
 
Date of argument  : 09-02-2016. 
 
Date of Judgment  : 20-02-2016 
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J U D G M E N T 

 

Brief facts : 

                 Prosecution case as unfolded at the trial is that on 6-4-11               

Sri Kishan Sasa of village Samdhara lodged an ejahar with Jamuguri P.S. alleging 

inter-alia that accused Moni Suman taking advantage of absence of the complainant 

and his family member, induced his sister Smti Rita and had sexual intercourse with 

his younger sister Smti Rita Sasa on several occasions, and as a result she became 

pregnant. It is also alleged that on 1-4-11 when the matter became known to the 

complainant and his family members, they informed the mahila samity of the village 

and on enquiry regarding the incident it was revealed that the accused was 

responsible for pregnancy of complainant’s sister. Then, on 2-4-11 in the morning the 

complainant’s sister committed suicide in her house by hanging.  

2.      On receipt of the ejahar the O/C, Jamuguri P.S. registered a case 

being Jamuguri P.S. case No.25/11 U/s.306 of IPC.  

3.              Police started investigation and after completion of investigation 

submitted charge sheet against accused Moni Sunam to stand trial U/s. 306 of IPC. 

4.       The corresponding G.R. Case No. 673/11 came up before the Ld. 

Judicial Magistrate, 1st Class, Tezpur. Accordingly process was issued and on 

appearance of the accused Ld. Judicial Magistrate, 1st Class, Tezpur furnished 

necessary copies to the accused and committed the case to the Court of Hon’ble 

Sessions Judge and then the case was transferred to this court for trial.  

5.      On receipt of the case record and, on appearance of the accused, 

this court considered the materials on record and upon hearing both the sides framed 

charge U/s.306 of IPC and read over and explained to the accused, to which he 

pleaded not guilty and claimed to be tried.  

6.      Prosecution, in order to bring home the charge against the accused 

examined six witnesses including the Medical Officer and Investigating Officer. On 
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conclusion of prosecution evidence the accused was examined U/s.313 of Cr.P.C. The 

circumstances appearing in the evidence against the accused were put to him and 

necessary questions were also put to him. The accused totally denied the prosecution 

allegation. The accused declined to adduce evidence in his defence.   

7.  Point for determination  : 

                     That on 2-4-11 in the morning Rita Sasa had committed suicide by 

hanging  at Samdhara and you abetted the commission of suicide and thereby 

committed an offence punishable U/s.306 IPC.   

8.  I have gone through the evidence on record. I have also heard 

argument advanced by the learned counsel for both the sides.                

Discussion, Decision and Reasons thereof  :  

9.   PW1  Kishan Sasa, his evidence is that deceased Rita Sasa was his 

sister. The occurrence took place about one year back. On the date of occurrence he 

was away from home and he returned home at about 11:30 a.m. and found the door 

of his house closed from inside. Then he banged the door but nobody open the door. 

Then he pushed the door and coming inside found that his sister Rita committed 

suicide by hanging from the ceiling of the house. She was struggling for life. He 

screamed and then his wife Hima Sasa came running and they brought her down. His 

wife at the relevant time washing clothes outside the house. Soon after she was 

brought down she breathed her last. He also deposed that his sister had love affairs 

with accused Moni Suman and in their absence the accused very often visited their 

house and had illicit intercourse with Rita Sasa as a result she became pregnant. 

Before death his sister kept her confined to her room for some days and when the 

complainant’s wife asked her as to what happened, Rita told her that she was 

pregnant and it was caused by the accused. He came to know about the incident 

from his wife and approached Mahila Samity of his village and then Mahila Samity 

made an enquiry and his sister disclosed before the members of Mahila Samity that 

she was pregnant and the accused had caused this. Then he lodged the complaint 

before police station.   



- 4 - 
 

10.  P.W.2  Bahadur Labab and P.W.3 Pinki Sumana, they have deposed 

that about one year back they came to know that Rita Sasa committed suicide by 

hanging. These two witnesses have been declared hostile by the prosecution and 

both the prosecution and defence cross examined them.  

11.  P.W.4  Dr. Rupam Pegu deposed that on 3-4-11 he was at Kanaklata 

Civil Hospital as Medical and Health Officer-I. On that day at about 11 a.m. he 

performed post mortem examination on the dead body of Rita Sasha, 18 years female 

in reference to Jamuguri PS UD case No.11 of 2011 being escorted and identified by 

Constable No.680 Jagat Das and Gobardhan Sasha and Kishan Sasha. On examination 

he found as follows : 

                   Rigor mortis present. Sign of asphyxia seen over lips, face, nails etc. A 

ligature mark seen over the upper part of neck at the level of thyroid cartilage 

incomplete oblique with a knot on the left side. On cut section – tissue chemosin 

seen. The Medical Officer opined that the cause of death is due to asphysia as a 

result of hanging.  Ext.1 is the post mortem report and Ext.1(1) is his signature and 

Ext.1(2) is the signature of the Jt. Director of Health Services, Sonitpur, Tezpur.   

12.  P.W.5 Mamoni Koiri. Her evidence is that incident took place on            

1-4-11. On that day there was a mahila samity meeting in the village. She was the 

Secretary of mahila samity. Gobardhan Sasa informed her that his daughter was 

pregnant for three months and also told that the accused caused the pregnancy.  She 

also stated that on being asked, the victim disclosed that she got pregnant by Moni 

Suman. She also stated that then mahila samity informed the matter to police. 

Further she stated that victim Rita committed suicide by hanging.  

13.  P.W.6 is the Investigating Officer. His evidence is that on 6-4-11 he 

was posted as 2nd Officer in the Jamuguri P.S. On that day Tarun Kr. Medhi,  O/C, 

Jamuguri P.S.  received an ejahar from one Kishan Sasa and entrusted him to take up 

investigation. Ext.2 is the ejahar and Ext.2(1) is the signature of Tarun Kr. Medhi. 

Accordingly, he went to the place of occurrence, i.e. the house of the complainant at 

Samdhara. He drew a sketch map of the place of occurrence, recorded the statement 

of witnesses on 2-4-11 and  a UD Case No.11/11 was registered at the police station 
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in connection with death of Rita Sasa by hanging and  ASI Kudrat Ali investigated the 

UD case and also hold inquest on the dead body.  Then the dead body was sent for 

post mortem examination by ASI Kudrat Ali. On receipt of ejahar SI Tarun kr. Medhi 

of Jamuguri PS made a GDE No.107 dtd. 6-4-11. Ext.4  is the certified copy of GDE 

and Ext.4(1) is the signature of Tarun Kr. Medhi. On 19-6-11 he arrested accused 

Moni Suman and forwarded to the court. He collected the post mortem report and on 

completion of investigation submitted charge sheet U/s.306 of IPC against the 

accused. Ext.5 is the charge sheet and Ext.5(1) is his signature. P.W.6 the 

Investigating Officer also stated that witness Dal Bahadur Labab stated before him 

that prior to death of the victim, mahil samity of the village made an enquiry and 

came to know that she got pregnant by accused Moni Suman who taking advantage 

of absence of family members of the complainant had sexual intercourse with her and 

as a result she became pregnant. Witness Dal Bahadur Labab also stated before him 

that on 1-4-11 she disclosed before mahila samity about her pregnancy. He also 

stated that witness Dal Bahadur Labab stated before him that accused by his act 

compelled the victim to commit suicide. P.W.6 also stated that witness Pinki Sumana 

stated before him that her husband had illicit relationship with deceased Rita Sasa 

and he was involved in illicit intercourse with Rita Sasa. P.W.6 also stated that before 

her death the deceased disclosed before mahila samity that she got pregnant  by 

accused Moni Suman. P.W.6 also stated that witness Pinki Sumani stated before him 

that the accused induced the deceased and had sexual intercourse with her and she 

became pregnant and as a result she was compelled to commit suicide. P.W.6 also 

stated  that witness Pinki Sumani stated before him that from 2-4-11 her husband 

was missing.  

Cross Examination of witnesses 

14.  In cross the P.W.1 stated that he lodged complaint on the date of 

occurrence. The ejahar was written by one scribe at Jamuguri P.S. He also stated that 

in the ejahar he did not mention about the enquiry made by mahila samity. He also 

stated that his sister worked in Guwahati and Delhi. He also stated that Rita Sasa has 

a daughter named  Rashmi, aged about 8 years. Further stated that on 5-1-11 Rita 

Sasa came from Delhi. He denied that Rita was already pregnant while she was in 
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Delhi. He denied the defence suggestion that his sister did not have any relationship 

with the accused.  

15.  P.W. 5 in her cross stated that mahila samity of which she was 

member under the named Kalyani Mahila Samity of Samdhara village. She also stated 

that meeting was held in the Samdhara Namghar and Clubghor and written complaint 

was handed over to police about the incident. The meeting was held on 1-4-11 and 

Kamala Yadav, Hemeswari Devi, Prabha Devi and Mamoni Devi were present in the 

meeting. She denied the defence suggestion that the deceased did not tell about the 

incident. She also denied the defence  suggestion that mahila samaity did not record 

statement of the victim. She also stated that the victim was not married but she gave 

birth to one child while she was in Bombay. 

16.  In cross P.W.6 stated that at first UD case was registered as the 

deceased committed suicide by hanging. He also stated that he has not submitted the 

record of UD case along with the case diary. He also stated that Kishan Sasa lodged 

written complaint in this case.  He also stated that Kishan Sasa did not state before 

him that he came to know from his wife that his sister had illicit relation with the 

accused.  

Appreciation of evidence 

17.  It appears from the record that prosecution examined the complainant 

as  P.W.1 who is also the elder brother of the deceased. According to the complainant 

his sister committed suicide by hanging in his house. The complainant testified his 

sister was in love with the accused and the accused sometimes visited his house and 

taking advantage of absence of family members induced his sister and had sexual 

intercourse with her. The complainant claims that just prior to the death of his 

deceased sister she disclosed before his wife (complainant)  that she got pregnant by 

the accused. Further the complainant testified when the matter of pregnancy became 

known to the village mahila samity and questioned his sister regarding her pregnancy 

and his sister also disclosed that she got pregnant as a result of the sexual 

intercourse with the accused. The prosecution examined Mamoni Koiri, a member of 

Mahila Samity of Samdhara village. She has testified that  father of the deceased 
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Gobardhan Sasa informed her that his daughter was pregnant for three months and 

also informed that the offence was committed by accused Moni Suman. Further she 

testified that she asked the victim as to who was the father of the child she was 

carrying to which she replied that it was accused Moni  Suman. Other non-official 

witnesses P.W.2, P.W.3 and PW.4 turned hostile and they have totally denied that the 

statement recorded by the IO U/s.161 of Cr.P.C.  

18.  I have carefully considered the evidence of the P.Ws. as well as their 

evidence in cross examination part. From the evidence of the P.W.1 in cross 

examination part it reveals that the victim had worked in Guwahati and Delhi and 

though she was unmarried she gave birth to one child. Further the P.W.5 though 

claimed to have asked the victim about the incident has not produced  proceedings of 

the meeting held on 1-4-11 in connection with pregnancy of the victim. Further she 

also stated that the victim had gone to Mumbai for work and she returned from 

Mumbai with a child whom she had given birth to. Further it is found from the 

evidence of the  Medical Officer (P.W.4)  that the cause of death of the deceased due 

to  asphyxia as a result of hanging. In cross examination Medical Officer (P.W.4) 

clearly stated that he did not find any sign of pregnancy on the dead body. Here in 

this case prosecution relies upon  the evidence of the complainant P.W.1 and the 

member of mahila samity P.W.5. However, on careful analysis of the evidence of 

these P.Ws. vis a vis the medical report of the medical officer we find that 

prosecution’s case revolves round the fact that the victim got pregnant by the 

accused and as a result she committed suicide.  It is not in dispute that the victim 

committed suicide by hanging but as mentioned above the evidence of the medical 

officer belies the claim of the P.W.1 and P.W.6 that the victim was pregnant. The 

failure on the part of the prosecution to prove the fact of pregnancy, in my 

considered opinion, makes dent in the prosecution case. It may be noted that it is a 

case U/s.306 of IPC and hence prosecution must prove  : 

(i) The commission of suicide by a person ; 

(ii) That the accused abetted the commission thereof.  
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                    So fare as offence U/s.306 of IPC is concerned, it is necessary to look 

at the provision of Sec.107 of IPC. 

 

Abetment of a thing – A person abets the doing of a thing, who 

– 

First – Instigates any person to do that thing; or  

Secondly – Engages with one or more other person or persons 

in any conspiracy for the doing of that thing, if an act or illegal 

omission takes place in pursuance of that conspiracy, and in 

order to the doing of that thing ; or 

Thirdly,- Intentionally aids, by any act or illegal omission, the 

doing of that thing.  

 

Explanation 1 – A person who, by willful misrepresentation, or 

by willful concealment of a material fact which he is bound to 

disclose, voluntarily causes or procures, or attempts to cause or 

procure, a thing to be done, is said to instigate the doing of 

that thing.  

 

19.  I have gone through the provision of Section 306 of IPC vis a vis  

U/s.107 of IPC. Coming back to evidence on record which I have discussed thread-

bare it is found that the victim/deceased was unmarried at the relevant time and had 

a child but from the complaint it reveals that when she was pregnant for three 

months the matter became known to  the P.W.1 and the mahila samity.  

 

20.  So, considering the evidence in its entirety I find that evidence of the 

prosecution witnesses is not only inconsistent regarding pregnancy. Moreover, it is 

found that the victim gave birth to a child before filing of the case.  It is also not in 

the evidence of the P.Ws. that the victim gave birth to a child as a result of sexual 

intercourse with the accused. So, in my considered opinion, prosecution has failed to 

prove the charge against the accused by bringing cogent and convincing evidence.  
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21.  In view of what has been discussed above I find that prosecution has 

failed to prove the charge U/s.306 of IPC against the accused beyond reasonable 

doubt.     

 

O R D E R 

 

22.  In the result, I find  accused Moni Suman not guilty U/s.306 of I.P.C. 

Accordingly, he is acquitted and set at liberty forthwith.  

23.  Given under my hand and seal of this court on this 20th day of 

February, 2016.  

 

 

( S. Das ) 
Additional Sessions Judge, 
       Sonitpur, Tezpur.  
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